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The European University Association welcomes the opportunity to provide input on the growing
interconnections between research, innovation, and copyright policy.

As noted in the call for evidence, the uneven implementation of the optional scientific research
exception under Directive 2001/29/EC (Infosoc Directive) creates challenges for cross-border
collaboration. While intended to support research, differing national rules create legal uncertainty for
researchers navigating multiple frameworks. Universities need clear, predictable rules and a regulatory
environment that safeguards institutional autonomy. The review of the CDSM Directive should ensure
that data and digital legislation protect academic freedom for institutions and researchers.

Public access to scientific discoveries is essential for knowledge creation, valorisation and maximising
public investment. Over the past two decades, support for open access and open science practices has
grown, including research data management, open-source software and open educational resources.
Yet many publications remain behind paywalls, and concerns persist about the limited reusability of
open access content. Publishers often restrict or complicate text and data mining (TDM), limiting Open
Access’ potential, especially as Al training increasingly relies on research outputs.

In this context, support for secondary publication rights (SPR) is growing: seven EU member states now
allow republication of publicly funded research. However, differing national laws create fragmentation
and limit universities’ ability to reclaim control of scholarly communication.

Europe therefore needs:

¢ A harmonised secondary publication right: EUA strongly supports a mandatory EU-level SPR
in the European Research Area (ERA) Act. SPRs allow authors to republish outputs from
publicly funded research in open access repositories, even if originally published behind
paywalls. This provides legal certainty for researchers, institutions and publishers, ensuring
publicly funded research remains accessible. The SPR should cover all scientific outputs,
include no embargo, apply regardless of funding proportion, allow broad (including
non-commercial) uses and preferably include the version of record. Outputs placed in
repositories should carry a truly open licence (e.g. CC BY). Publisher contracts and
technological protection measures must not override these rights.

¢ A flexible research exception: EUA supports strengthening open-ended, mandatory research
exceptions in EU copyright law, including for legitimate access to online resources protected
by technological measures. Research exceptions should also apply to public-private
partnerships; the current non-commercial requirement should be removed.

e A TDM exception that works for research: EUA supports revising the TDM exception to
maximise researchers’ ability to use TDM, including in partnerships, provided materials are
legally accessed. The definition of research should be broad enough to include public-interest
infrastructures and research-industry collaborations.

In conclusion, a harmonised EU approach is essential to align standards, reduce regulatory
inconsistency and support cross-border research and innovation. An EU-wide SPR, combined with
robust research and TDM exceptions, would advance the ERA by enabling the free circulation of
scientific knowledge and complementing broader open access and open science initiatives. These
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measures would strengthen Europe’s research sovereignty and strategic autonomy by ensuring that
publicly funded research outputs remain accessible and reusable across the Union, allowing Europe to
fully capitalise on its knowledge base.

As the voice of Europe’s universities, the European University Association (EUA) is the most
comprehensive organisation representing the higher education and research sector in Europe.

For more information on EUA’s policy advocacy, flagship conferences, webinars, publications,
membership services and more, visit the EUA website and sign up for our monthly newsletter.
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